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Notification

In exercise of the powers vested in him under section 19(3) of HP
Board of School Education, Act, 1968, the Chairman, Himachal Pradesh Board
of School Education, is pleased to notify the Internal Policy on Prevention of
Sexual Harassment of Woman, annexed as annexure-A in accordance with the

POSH Act, 2013,

SECRETARY

Endst. No. As above,
Copy of the above is forwarded to the following for information and

further necessary action to:-
1. The Secretary (Education) to the Govt of Himachal Pradesh,
Shimla-2.
2. The Director, Women and Child Development, Himachal Pradesh,
Shimla-9.

3. Additional Secretary, HPBoSE.

4. Smt Surindra Devi, Joint Secretary with the direction 1o get it noted
from all the Committee Members of Redressal of Grievances
against Woman at Werkplace (POSH).

All Deputy and Assistant Secretarics
All Section Officers/District Managers/Incharge, H.P. Board of
School Education, BDGICs,
7. Section Officer, IT Cell with the direction to made the policy readily
available on the website for easy access of Women working in

HPBoSE .

%. Perzonal file/Guard file.
SECRETARY

= B
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MINISTRY OF LAW ANDLIUSTICE
{Legishtive Depurtment)
N aillel, the 33000 Apeil, 20137 Patakhe 3 1835 (Rada)

.. Ihe following Act of Parliament received the assent of the President on the
22nd Aqril, 20013, aml is herely publisbal for geaeral information:- -

THE SEXUALHARASSMENT OF WOMEN AT WORKPLACHE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(Mo, 14 o 20173)

[X2nd Apedl, 2013,]

AnAct o provide protection against scxusl barassment of women al workplace ™
and for the prevention und retdressal of complains of sexual harssmient and
[or atlers connected therewath ar incidental therclo,

Wit il a5 sexunl harssment reaibs in vinlstion of the fundamental rights of 2 woman
it nguality snder aniecles |8 and 15 of tbe Constinution of indis amsd her right 1o life and b lve -
with iligiity wnder article 21 of the Constitution and right to peactice any profession or 18—
EErTY On By occupation, railks o besiness which includes a right b a sfe environment free
from sexual harmsmend;
Ann wimnias the phhtﬂn'r: il,l.iﬂﬂ soocusl harassment anel the rbl_hq_ 1 work with
eligminty e uitieersully rocmgnbeed hsman rigdos by intemational conventlons and insniznenis
such ws Convention an the Elmination of 3il Forms of Diserimination apaing Wimen, which
fins been rtifict on the 25th June, 1999 by the Clovermmens ol Indin

Aspr it as f s avpient g make provigions e givieg effect jo the ol Convention
Fow pesectbon af wommen agnine sexual hamassment al wiorkplacg
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He il ermeierd by Farl imement i the Seoy-fourth Year afthe Bepablic of Indin s llows—
CHAFTER]
¥ PHELIMINAEY

Kewi il 1. {7 This Act mary be called the Smounl | Barassment of Women at Workplace {Prevention,
exsent Prohibition and Redressal) Ao, 2013

rEmEs ALemesd
{23 1t extends 1o the whale of India.

(4] 11 shall come into foree on sech date & the Central Government may, by notification
i the Officinl Gasette, appoint,

e fimatanng L In this Act, unbess the confexd atherwise requines, -
(o) "apgricved woman® mesns—

4} in relation o a workploce, & waman, of any age whether employed or
nol, who alleges t hivve been subsjected fo any act of sexunl horassment by ihe
respmdent;

(i) m redation to & dwelling plece or house, 8 women of any age who i
empboyed m sisch o dweiling place or house;

(&) “appropriale Government™ means—

{#} in relation to o workplace which is eswablished, owned, controlled or
whally or substantially financed by fmds provided dircetly or indireetly

{A) by the Central Govermment or the Uinjon terrilory sdovinistrtion,
ihe Central Covermmgnl;

{#) by the State Government, the State Coverniment;

(i) n relation to any workpleco nol covered under sab-clmase (/) and
fubling within its terviory, the Staie Government;

{¢} “Chairperson’™ means the Chairperson of the Local Complaints Commition
nominabed under sub-scetion () of seclion 7;

(o) “Digtriet Officer™ mesns en officer notified under section §;

i) *domestic worker™ mcans 8 wommn who i employed 1o do the housahodd
wiork in eny houschol] For remuneroiion whether in caxh or kind, cither diroct by o
iheaiph sy BESTCY 0N B My, permsnent, pan ime o fisll fme buses, bt does
not inchade any member of the family of the employer;

{1 “employee" means & persen cmployed ol a workplace for any work on regular,
tenaporary, o oo or daily wage basis, either direeily or through an agent, including »
copiracior, with or, without the knowledge of the principal employar, whether for
remuneralbin oF nal, or working on a volumtary basis ar otherwise, whether the terms
of employment ore express or bnplied and inclsdes 8 co-worker, 8 contract worker,
probatEner, traines, apprentice or called by any other such nnme;

e * means—

(i} i rebation o ey department, organisation, undertuking, cstshlisheend,
enterprise, inatitudion, office, branch or imit of the appropriale Governman oF §
local suthority, the hosd of that depariment, organisation, anderinking,
cxtnblishmens, enterprise, ingiingion, office, branch or unli or such other officer
s he uppropreate Ciavermment o ihe ool autlarity, as e cose may be, may by
0wty specily in ihis behalf,

(i} in any workploco mol covered under sub-cluesse (i), any person
respanaibbe for the managomon, supervision and comtrl of the workplsen.
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Faxplanation -~ For the purposes of this sub-glause "management™
mchades the persen or board or committer responsible for formulation and
acministention of polices for such organisation;

(i) in Felition 1o workplnce cuverod under sub-clauses (/) and (), the
porson dischanging contractunl obligations with respest ta his or ber employecs;

{#) in relation to o dwel'ing place dr house, & persan or a houehobd who
employs or benefits fram the employment of domestic worker, irespective of the
nwmlser, time period or type of such worker employed, or the nature of ibe
employment or activities performed by the domestic warker,

i) “Internal Commites” menns an Internal Complaints Committee congtituted

under séctpon 4

- 1) "Local Commitiee” means the Local Complaints Cammiltes cinstituted uder

section f; —

L Member'” meeans 8 Member of the Intermitl Committer or the Local Comminee,

n8 the case may be,

(4} “prescribed™ meons prescribed by rules made under this At
{f) “Presiding Officer” means the Presiding Officer of the Internal Complaints

Cpmmities nominated under sub-section () of section 4:
. Tim) “respondent™ meanz a person against whom the aggricved woman has msde

under section %;
{m) “semuml harassmend” includes any one or more of the following enwelcomo

nets o¢ behaviour (whether directly or by implication) namely:—

(#) physical contact and mivances; or

{if} 8 demand or request for sexual faveurs; or

{ firymnking sexunlly coloured remarks; or

(¥} showing parmography; ar

{v) amy oiher umwebooms physical, verbal ar non-verbal eenduet of sexaal
[T

" () workplace” includes

(i) any deporimant, arganisation, underaking, cstablishment, amerprive,
institution, office, hranch or wnii which is established, owned, controlled ar
whially or substantially financed by funds provided dircctly ar indirectly by ths
appraprinte Cowvernment or the local suthority or o Covemmant company or a
corporaiion or & co-operative sochoty;

[if) any privale scolor organisation or p privaie venture, underaking,
enterprise, institation, establivhment, society, rust, mon-govermmental
organisution, unit or service provider comying on commercial, professional,
vocationsl, cducationnl, entertsinmental, mdustrial, health services or financinl
activitivs mchuding production, supply, sale, distribution or service;

{iify hospiials ar nursing homes;

{ v} any sports institute, stadiim, sports complex ar competition or pames
wenee, whetler retsdenitial o nol wed for imining, spora or oither activities
rekatings theretu

Lﬂw_plmw:ﬂdhfﬁzhnphjﬂﬂi‘uﬂnfmmﬂumuf
cinployment including iransportation provided by the employer for underinking
such oumey;
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{vr) o dwelling place oe a house,

() "umie anised sector™ i relation to a workplaee means an eerprise ownc
by individuals or sel workers and engaged in the production or sale of
gonds or providing service of sny kind whatsoever, and where the enterprise employs
workery, tlse number of such workcis s less tkan ten, I

A [/} Xo woman shall be subjocied v sexunl harnssment st any warkplece,
{ 2 The following circumstanges, smong othor chrdamstances, i il occurs o i perent
m relation o o conncesed with any acl or behavioar of serual harissmenl may amount 1o
senual harassmei. —
(i} implied or explicit promisc of prefercntial treatment in her emplayment, o
{#) implied or explicii threst of detrimental treatmenl in her employment. or
{#f) lmplied or exphicit threar aboat her present o future employment atatus; o
[#) interference with her work or creating un intimidating or offensive or hostile
wittk exvwironmeni for her, o
[w) husimiliating treatment likely (o affect her health or safery.
CHAFTER I
Cosssrrnunos of ITERNAL Compranirs. CoMMimTe

4. (1) Every employer of a workplace shall, by an order in writing, constifute o Commitiee
io b ket s phae “*I0ei nasl Complaints Cormmittee™:

Pravided thit where the offices or sdministrative units of the workplace arc locaied at
different phmudhﬁhﬂuﬂmMMIwcmﬂnHMlh:mm
ot all sdminisirative units or offices.

{Jj1h3mﬂtuw”mﬂmuhﬁmmmnhnmuﬂlh
the cmployer, namely. -

{a) # Previding Officet who shall be & woman employed st & semor level al
workplace from amongst the employees:

Provided thal in case a senjor lovel wanan employee i nol available, the
I*residing Officer shall be naminated from other affices or adminitrative anits of the
workplace refermed to i sub-section (1.

Provided farher that in case the other offices or adminismtive wnits of the
warkplice du nol hive o senior level woman employee, the Presiding Dfficer shall be
nouriinated Troms sy other workplace of the same employer or oiber departinend of
A b

{3 not Jewn tham rwo Members from amongst empliyees preferibly conmitied
po the couse of wemen of wha have had experience in social work or have l=gal
ko ledse:

) one member frm amongst non-governmental organisalions or associations
enmmitted (0 the caxse of women ar 8 person fumilior with the isses relating to sexl
hnrassmeni:

Prowided that @ least oic-half of the 1ot Members so nominsted shall be wansen

unhmuulqnm-ﬂmmmumlmmmmumm
for such perind, not excecding three yemrs, from the dule of their nomination 45 may he
spicificd by the employer.

i Mhi Membet appointed from smongst the non-govemmental arganisations of
s petimins shall be paid such fees or pllowences for holding the proceedings of the Intermal
£ mamiinte, by tha cmployer. B may b prescriber
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(%1 Whore the Prosding Officer or nny Member of the Internal Commilies,
(w} contraveses the provisions of section 16; or

ﬁ!hhﬂqﬂﬁm'ﬂhﬂwummmmmmth
fiar the: time being in force is pemding agninst him; or

(<) he has beon found guilty im any disciplinary procesdings or o disciplinary
procecding is pending apninst i or
|} las s0 abused his pisition as to render his continuance in office prejulicial
w the public intoresi,
wich Presiding Officer or Member, s the case may be, shall be remeved frm the Committee
ardl the wacency s crented or any casunl vacancy shall be flled by freshi nomination in
sceordnnce with the provislons of this section,

e ad CHAFTER [
Cimgrmumos or Lacss Cosmamrs Cossarm e

5. The appropriate Government may notify s District Magistrate or Additional District
Magistrate or the Colleclor or Deputy Collector as a District (ffscer for every Distriet o
exgncise powers of dischange fonciions under this Act,

6. [ 1) Bwvery District Oficer shall constitute in the disicict comeernod, o committee 1o be
kw25 the “Losal Complaines Commities™ to receive complaints of sexunl harassmen!
from csiablishmends where ihe Internal Complaints Commiftes has not been constiuted duc
te hiving less than son workers or if the eomplaint s against the employes himsell

(2} The District Dfcer shall designate one nodal officer in every bieek, wlyke and
tefusil in rural or tribal sres ond ward or municipality in the urhan are, 1o receive compluints
and forward the snme 10 the concerned Local Complaints Committoe within o period of
seven biye,

(4} The jurisdictica of the Local Complaints Committee shall extend to the areas of the
distract where it is conslitubed.

Mﬂ!}'l‘hn Laocal Complaings Committos shall consist of the following members 1o be
nominated by the District Officer, nomokyr- -

() a Clairperson to be nominated from smongst the eminent women in the field
of secial work and commitied o the canse of wormnen:

{8} ane Member 10 be numinated from amangs! the women working in hlock,
Lithika or ichsil or ward or menicipality in the district;

(&'} twe Mombers, of whom ot lexst one shall be o woman, lo be sominned from
wisngat such non-governmental arganisutions or nssocintion copmitied 1o the cause
af wamen or @ person familiar with the msucs relaling b sexunl harssment. which iy
b pregerihed:

Trravvided Thn s besst one of the nominees shousd, prefersbly, have s hackgroond
im lww o bepn! kmpwicdge:

Proveided further that sl keast one of the nominees shall be a wosman babumging 1o
the Schechuled Cnses or the Scheduled Tribes or the Other Ruckwarn Chasses or
ity cimmiity ailiad by the Comiral Government, from vime b fime;

(o the concemed alficer dealing with the socinl wellure or women and ehikd
development in the disiricl, shall be & member oy offfcie,

i The Clasirpersos and every Member of the Local Commmition shall hobd offies fur
such period, ol exceeding three years, from the date of their appointment as may be specified

by the [ Nstriet O

of [Hannic)

Conspiukion
and
punuiicting o
Locel

e lage

teimury and
wihes berma
&nd ennddinng
ol Lecal
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{1y Where the Chairperson or any Member of the Local Complaints Commistes - -
{ o) eoniravenes fhe pﬂihqn!'nrlim i or

{m:rmhunnuﬁiﬁﬁwmummrum Inguiry into um olfencs ander sy lnw
for the time beingg m farce is pending against him; or

() his been found guilty in any disclplinary procecdings o disciplinary
procesding i penling against him; or

{ o} has so abased his pasition as 1@ render his continuance in office prejudicial
l.:llhu_:puhll:ian:IL

mwnrm.uﬁ:mmh.m b remmivesd from the Commtie and
the mmmdmwuﬂithﬂHhmmhhmc
with the provisions of this scction.

[ The Chairperson ant Members of the Local Commitiee other than the Membors
auminated under clauses () and (o of sub-section {7} shall be entitked i such fees or
allpwunces for holding the proceedings of the Local Cammities as may be preseribed.

#.mmcgnhlnmm-hﬂnuﬁlnnhwmmu Parfinmesi by faw
mmi:hﬂuﬂ,mhuﬂumtwlrmurmuhmdm-mcﬂﬂ
Wmﬁiﬁ,ﬁrhﬂﬂhﬂfﬂmmﬂhnﬂﬂmud{mﬂw
it suib-gection () ol seetbon T,

;ﬂmmmmnmmmmmwmmﬁnmﬂw
sub-seetion (f) to thal aEEncy,

{1} 'The agercy shall pay 1o the Diistrict O/ficer, much sums ax may be required for the
parymeni nf foos ar allowunces referred o in sub-section (4) of section 7.

{4} The stcounts of the sgency roferred 10 in sub-scction (.} shall be maintaimed wnd
wsadibed b such manner us may, in consabation with the Accountant Geneql of the State, be
preseribed and the perann holding the euptody of the sccounta of the sgency shall fumish,
ulhﬂ:w.m‘-ﬂmhumkpmﬂliihuﬁdmﬂmm

tagether with ouditon’ nepon theroon.
GMPI‘EI;P{,__/’

Coenaiin A

ﬂ.[!:ﬁnyWﬂmﬂmﬁnhﬂHﬂ.lmnfmmlmﬂ“H
mh;humﬂlmﬂmmtrmnmmﬂ.uﬂ:mwmhmllhm
w0 eonstitued, within lphdnrmmﬁmm&uﬂw ol i cwse af i
series of incidents, within a period of three mariths from the date of last incidunt:

Provided that whene sech complaini cannot be made in writing, the Presiding Officer or
amy Member of the internal Commitiee of this Chairpersan or amy Member of the Local
Commilice, as the case miy be, shall render all reasonable sssistance byt woiman for
making the complaint in weiting:

Provided furiber that the Istermal Comminee or, as the case may be, the Local Commines
may, for (e reasais 10 be recorded in writing, eend the lime limit not exeseding three
wsnths, i it is satisfied that the cincumstances were such which prevented the wpman Froem
filing a complatnt within the gaid period.

{4} Where the aggrieved woman i3 unable to make i pomplaim on sccouni of ber
physical or mental mexpacity oF death o pthervise, ber legal helr or such ofhor pérsn oS
may be preseribed may make & comgluint under this section,

1k { 1) The Imternal Committee or, is the case may b, the Local Commuitsee, miy, befure

initlsting mn anxiry undor seetion 11 #nd af ihe roquest of the aggrieved woman ke sicps
i senile the maner between her and the respondon shrigh oonoitisibsi
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Provided that ne manstiey seftloment shall be made os o basis of conciliation.

{7) Where a setilemnent his botn aimived st under sub-section { [, the Internal l:mu:
or the Local Comminee, s the case may be, shall record the seitlement so arrived and
Torward the same 1o the employes or the District Officer W take petlon as specificd i the
recrrmendstiom.

{37 The lnternnl Commitice or the Local Conmittee, s the case may be, shill provide
the copies of thy settlement ax recorded under sub-section (2 1o the agerieved woman and
the respomdent.

{4 Where 2 seitlement is arrived of under sub-section (1}, no futher ingudry shall he
conducted by the Inlermnnl Commities or the Local Comtitiee, as the case mny be.

11, (1) Subject w the provisions of section 10, the Internal Commitiee or fthe Local Ingsiry
Coummitice, 33 the exse may be, shall, where the respondent Is an employes, proceed to make  Svpleg
inpuiry into the complaint o sccordance with the provisions of the service rules applicable
tis the respondent ind wherne no such rules exist, [0 such manner as may be preseribed ar in
case: of @ domestle workie, tle Local Committee shall, if peinea facie case exis, forward the
carmpluint 10 the police, within a period of seven days for registering the case under section
509 of the Indion Penal Code, and any other rebtvant provisions of the snid Code where
applicabilao;

Proveibed than whese the apgrieved waman informa the Internal Commitiee or the Local
Commitiee, as the case may be, that any term or condition of the sertlement arrived ni usider
sut-section {7) of section 10 has nol been complied with by the respondent, the loternal
Committee of the 1,0cal Committes shall proceed to make an inguiry into the complaint or, as
the case may be, forward the complaint 1o the police:

Proveided Further that wiere bath the partics are emplovoss, the partics sholl, dharing
ucmﬂmnnymmmhmm-ﬂnmﬂmmmﬂr
be made availshle 1o boch the parties ennbling them to make reprosentation sgainst the
findings before the Cammittoe.

(Z) Motwithstanding amything contained in sestion 50% of the Indian Penal Code, the
cauirt may, when the respandent is convicted of the offence, order payment of sch sxims as
it ity consider appropriste, 1o the aggrieved woman by the respondent, having regard t the
provisions of soction |3,

{.4) Fuw the puspese of making an inquiry under sub-section (1), the Interna] Committe:
ar the |.ocal Committee, &5 the case may be, shal! have the same powers ns ane vested ina
civil cowrt under the Code of Civil Procedure, 1908 when irying a suil in respect of the
el lowing maibers, nomely:--

() summaning and enforcing the sitendance of any person and examining him
on paih;

[ b} reguiring the discovery ond production of docwments, and

) amy ather matter which may be prescribed.
{4) The inguiry under sub-section {1} shall be completed within a period of naety

days,
—_

memu

ISty I COMPLAR ]

12 { 1) Dhuring e pendency of an inguiry, on a written request mado by the aggrieved  Actlen danmg

woman,, the Intemal Cammiteee or the Loca] Commilsee. &s the case may be, may recommend By

1o the employer o _
{ ) trawmader the aggrieved waman ar the respandent o any other workplice, or

i
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{23 The lenve granded oo the aggrieved woman under this section shall be i sddition 1o
the leave she would be otherwise entitled.

{47 O e recommendatian of be. Intermal Commiftes or the Local Commbites, as the
cane miy b, under sib-sectlon (1), the employer shall implemeni the recommendations
e under mib-section (f) amd send the report of sich implementation o the Indernal
Comprities or the Local Commditee, a4 he cose mey be

1A, {1} On the eompletion of & inguiry undes this Aci, the Intermal Commiines or the
Locul Commitlee, as the case may be, shall provide a report of its findings 1o the eonployer. or
s the: case miny be, the Dhstrict OfTicer within a period often days from: the daie of comploiinng
of the inguiry and such report be made available 1o the concemned partics

(7} Where the Internal Commanittee of the Local Committee, as the case may be, arrives
# the conchusion that the allegation against the respondemt has nat been proved, H shall
recomimend io the employer and the Disirict Oificer that no setion is required 1o be iaken in
the mater

L5} Where ke Iniernal Comminee or the |ocal Commitiee, as the case may be, arrives
mi the conclusion thal the allegation sgainss the responden has boon proved, it shall
recommmend o the employer or the District OMicer, a5 the casg may be—
) tor tnkie action lor sexusl haressment 03 8 miscanduct in sccorndance with the
provisions of the service rules applicable o the respondent or where no such service
rizles havy been mncle, m such manner os moy be prescribed;

{7} 1o deduct, notwithstanding anythicg in the service nules spplicabibe 1o the
respondent, from the salary or wages of the respondent sech sum as i may consider
spproprinte o e padd b the apgrieved woman orto her kegal heirs, o it may deternslng,
it aecprdance with the provisions of section 15

Provided 1hal in case the emplover is unable to make soch deduction from ihe
salury of the respondent duse 1o his being absent from duty or cessation of employment
i may direct to the respondent (o pay such sum to the aggrisved woman:

Provwided larther that in case the respondent Tails 1o pay the swm referred 16 i
clause (i), the Inernsl Commitice or, as the case may be, the Local Commitiee may
Foarwenrel the order For recovery ol the mum s an aimear of land revenoe 1o the concemed
1isriet OiMicer,

() The empoyer or the Disiries CTicer shull net upon the recommendation within sisty
clays ol by recaipl by D

14, () Where the Intermal Commities or the Local Commities, as the exse may he,
arrives al @ conclusion thal the allegniion against the respondent is mslicioas oF the aggricved
waman ar any other persom making the complaint has made the complainl knowing it o be
fabse or the sggrieved waman or &ny ather person making the complaim has produced any
Forged or mislesding document, i may recommend to the employer or the Disgrict Oificer. as
thee case mity be, 10 ke sclion against the woman or the person wha kes made the complaing
unaler sab-scetion { 1) or sub-settion (7Y of sectian 9, as the case may be, m sccordince wilh
the provisives of ike service rales applicable 4o her or him or where no such service rules
exisl, i such manicr as may bo prescrilied

Prowided that & micre mability 10 substantiile & cemplamt or provide sdeguaie prool
meed mol ntbract actaon agumal the somplamnnt under this section:

Prusvided fursher thay ihe maliciow iment on pan of the cnmpininant shall be estalilished
sfier an indgudry in occordance with the procedure preseribed, hefore poy actbon is
nocnEmeaded
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11} Where the Internal Comanittes or the |ocal Commtitice, as the case may be, arrives
m lcmhuiuﬂmﬁnigﬁllﬂuh'__rw wiliiess s given false evidence or produced
any Farged or misleaifing docomont, it may recommend to the emplayer of the witness o the
Dresariet (iMfieer, as the case mary be, 1o take action in - with the provisions of the
service fifles ipplicable to the said witness or where no such service rules oxist, in such
muarAner o mny be preseribed.

I5. For the purpose of delormining the sums 1o be paic to the aggrieved woman under
cliuse {1} af sub-section {.9) of section 13, the lnternal Commitice or the Local Commistes, as
the cate may be, thall have regard 1o

(a2} the menial trauma, pain, seffering and emotional distress cawsed 1o the
ngencved woman;

(8} the buss i the carcer oppartunity due w the incident of sexunl harassmeat,

(e} imedical expenses incurred by the victim for physical ar psychiatere treatmend:

(e} the income and financinl smrus of the respondent:

(e} Tesaibiliy of such payment i lump swn or in nstalments

Ih, Medwithstanding anything contained in the Right w0 Information Act, 2005, the
eombents of the cisnplning mads under section 9, the identity and addresses of the apgricved
winmna, respondent and witncases, any information relnting 1 concilistion and inguiry
proceeldings, recommendatinas of the Internal Committee of the Local Commitise, as the
nsumrhﬂ.lndlhitﬂmhimhﬂkmﬁnrhﬂiﬁnﬂﬂhru&rhmﬁhm
of this Act shull nat be published, communicated or made known fo the public, press and
rcelim ify vy masner '

Frevviled that infarmation may be disseminuted regarding the jastice secared 1o any
victim of sexunl horassment under this Act without disclosing the name, sefdrens, identity ar
any other particulars caleulated o lead 1o the identification of the sgerieved womnn and
wilnessas,

17. Where any persan entrusted with the dity to handle or deal with the complaiet,
inquiry of any recomimendations of ncthon 1o be mken under ihe provisions of this Acl,
contrivenes the provisions of section 16, he shall be lisble for peaalty in sccordamce with the
provisiens of the service nules spplicable 1o the said person or where no such service rules
exist, in siuch manner us may be preseribed,

4. 11} Any person aggrieved Trom the recommendations made under sub-section {2}
of section 13 or under clmuse () or clause (i) of sub-section () of section 13 ar sib-

section (1) or sub-section (7) of section 14 or section |7 or non-implementation of such
recimnmendalions may prefier @n appeal to the oourt o tribunal in sceardnince with ilse

provisions of the service niles spplicable to 1he said person or where nn such servioe riles
exaul then, without prejudice W provisions contuined in any other law for the time being in
force, the persan apgrieved miy prefer an nppeal in such manner 0s may be proscribe.
(7} The appeal under sub-section [ 1) shall be prefarred within a period of nincty days
itl the recoammsenidntions
CHAPTIR VI

Dlumes o Evirdvei

19, Fvery cmployer shall -

{ur) provide a safe working vaviramnent ol the wm.’:plm;n which shail inchide
safety frum the persoms coming into contact a1 the workplace,

iF display wt any conspicumus place in the workplsce, the pennl consequences
ol sesunl hurussments, and the srder constituting. the Internal Commites umiler b
sectinn | ) o section 4;

rubibsion bI
psblication

canienly of
ermplama

Uhites ol
emplayes,
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(¢} organise workshops and awareness programmes af regubar intervals for
sensitising the employees with the provigions of the Act and oricntition programmes
for the members of the latemal Comanitiee in the manacr as muy be prescribe,

() provide necessary facilities to the Intermal Commities or the Local Commiice,
ax the case may be, for dealing with the complalat and conducting an inguiry,

fe) wssint in securmg the stiendance of respondent and witnesses belore the
Indernnl Comenittes arthe Local Committee, ae tht case miay be,

(/) make availoble such information to the Intemal Commitier or the Local
Commitiee, us the cuse may bo, 25 it may reguire having regard o the complaint made
umider sbesection (/) of section 9,

{g} pravide assitunce to the woman if she so chooses 1o file @ complaang i
relation 1 (e offence under the Indian Penal Code or nny other law for the time being
in foree;

{h}mhiummwhhﬁmmmwmﬂhfﬂm
tima being in foree, sgninst the pepetrator, or if the aggrieved woman so desires,
where the perpetrator is not an cmployee, in the workplnce mi which the incident af
sexusl harsument ook plice;

(1) treat sexual harassment as & misconduct under the service riles and initiate
action for such misconduct;

{ j} manitar the timely submisalon of reporis by the Intermal Commites.

CHAPTER VI
Durries s roaand oF DT Orncun

0. The Diigirict Cificer shall, - -
(i) oo the 1amely submission of repots furnished by the Local Committes;
[h:uhmﬂmumhmhmmwl
ranisations Tor creation of awmreness on scaual harassment and the rights of the
WIS
CHAPTER VIl

MISCELLAMEOLIS

21. { /3 The Intermal Commitice or the Local Commitice, &5 the cae may bz, shall in
coch exlendur year prepare, in such Foamn and af such time as may be prescribed, an annaml
repart and subemit the same 1o the employer and the District Officer.

(nmmmmnw-mrmmmmwm-ﬁm
mihengction { £ 10 the State Government,

12, The employer shall mclude in iits report the number of cases filed, ifany, and thoir
dwwmmhhwmﬂhimwﬂmmmhm is
reipuired 1o be prepared, intimate such namber of cases, if any, to the Disirict (fficer.

13, The sppropriate (rovernment ghall mondiar the implementation of this Act and
aintuin dain on the number of cases led and disposed oF in respeet of ull cases ol sexual
hurnament ol workplice

14, The appropriste Givernmend miry, subyeet 10 the svailability of financial anil ather
FERSIETLES, -

{a} develop rolevant informstn, sducation, commamicaton anrd trRming
innerials, snd srganise swaroness progrsmnes, 1o advance the indertunding ol the
public of the provisians of this Act providing for protection apgabii pexusl larmsement
of worman e wirkplens,

&5 o 15D

i ol 1AKD
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() Formulste orienitation and irining programmes for the members of the |.ocal
Cusnplaims Commilice, |
25. (/) The appropejnte Government, on being satisfied thal it is necessary in the

pﬂthmuhlﬁeimﬂnmmplwmuﬂwﬂﬂmwﬂh&'ﬂh
Wil g, -

() call upan any cpluyer or District CHTicer o fumish in writing such informstion
relating to scxunl harassnaend ns it may require;

() authorse amy officer 1o make inspection of the records and workplace in
relution 1o sexual harssenent, who shall subemit a repart of such inspection 1o it within
such period as muy be specifies) in the order.

{7} bvery emplayer and District Cificer shall produce on demand before the ofTicer
mnking the inspection all infurmation, records and other documents |n his custody having a
hearing on the sulbject matter of such mspection,

26. (1) Where the empluyer fails 10—

{or) comatituee an Internal Comminee under sub-section (/) of secthin 4;

{ ) enkee neciion vinder sections 13, 14 and 22; and

(£} contravenes or atfemots to contravens o Bbats coflravention of siher
provisions of this Act or aay roles made theréinder,

hﬂhﬂhpﬂﬂnhh-hﬁpuiﬂuruuﬂuﬁﬁrm:m

(ZIT sy employer, sfier baving been previously convicied of an offence penishable
ursder this Act suhsequently commits and is convicted of the same offence, he shall be lisble
tn—

(1) wwice the punishment, which might have been impased an a first convicrion,
subject 1o the punishmenst being maximam provided for the same offence:

Provideid that in case a higher punishment s prescribed under uny other faw for
the time being in foree, for the offence for which the accased is being prosccuted, the
eenari chall iake dog cognisance of the sme while swarding the punkshment;

{ ) cancellation, of hiy licence or withdrawal, or non-rencwal, or approval, or
canceliation of the registostion, ns the case may be, by the Covernment or local autharity
requires for camying on his butiness or setivity.

7, (1) Mo court shall take copnizance of uny offence punishable mnder this Aot or nmy
mibes mnde thereunder, save on a complaint made by the mggrieved woman or any person
puthorised by the Intermal Commitiee or Local Commitice in this behalf,

{4} Mo court inferior 1o that of n Metropolitan Magistrate or a Judiclal Magisusie of
the first class shall iy my offence panishable ender this Acl

(3 Ewery olfence under this Act shall be nom-copniesble.

IR, The provision of this Acl shall be in addition 1o and pot (0 deropation of the
provisions of any other luw for the time being in force,

29, (1) The Contral Governmont may, by notificsiion im the Oicinl Garete, make rules
for carrying nil the provisions of this Ao
(2} In particular s withoud prejudice i ihe generality of the Foregoing power, sich
rules may provisle Tor all o any of the fellowinyg matters, nimely; -
fur) the Fees of illowanees 1o be pald 1o the Moembers under sub-section () af
section 4;
{ ) nomination ol members under clase (o) of subesection (/) of section 7;
fc) the foes o wliowances w be paid 10 the Chainperson, and Members under
wib=wecton [ 4 oF sofinm T

Praatiy iy

compl
wlh |
oy

Al

or
olfence by

Al nnl in
ilevngaimm

Puirey ol
R iRE

pire |




Pawi e
e MvT
fiFfiuliss

12 THE GAZETTE OF INDIA EXTRADRDINARY [ 1w 10

T - -....u.._.'_.ull'.u'...: reeilem - - -

() the person who may make complain under sub-section (73 of scethon 9

[} the manner of ingquiry under sub-scction (1) of section | 1,

(/) the powers for making on inquiry soder clause () of sub-section () of
sl |1,

{23 the relief to be recommended under clause (¢) of sub-section (/) al section 12,

{ k) the mummer of action 10 be jwken wnder clause (1) of mib-seetion (§) of

section 13,

{ 1) e musmer sl metion 10 be 1aken under sub-sections (/) and () of section 14

(/) the manner ol action to be wken under section |17,

{4} the manner of uppeal under sub-section (1) of section 16

(1] the munner of arganising workshops, ewarsness programmes for sensitismg
mmmmmnwhﬁ:mﬂmwwm
under clamse () of section 1%, and

() the farm aned time for preparation of sl report by Internal Commities and

the Local Commitiee ender sb-gection (1) of section 1.

{8} Ewery rule mudi by the Central Crovernmenl amnder ihis Act shall be laid os soon
mury be afler il B made, before ench House of Purlisment, while il is in session, for a tolal
periad of thirty days which may be comprised in one session or in two o mare saiccoisive
wmmhnwmmwunmmrammmmwm
succesive scisions afoossaid, both Houses agree in making any modification in the rule or
hﬂllhmqmnnmrdnﬂmumhndnhnhmmmﬂhummmr
in such madificd farm or be of no effect, as the case may be; so, however, that amy such
madification ar annulment shall be withou! prejudice to the validity of enything preeviowmily
s under that rule.

H}hn}rmhm&ﬂhﬂbﬂlﬁﬂ{ﬂhﬁﬂ!hﬂlh‘lﬂh!ﬂﬂ'ﬂm whall be
b, mes woon s iy be alter it i« made, before ench House of the Susc Legislature where it
consigls of twn [louses, or whire sach 1egiiaure consists of ane House, before ikmi
Hisisie

30, { 13 1f any difficalty arises m giving ¢ffect tothe provisions af this Act, the Central
fhwemment may, by order puhlished in the C¥Micinl Cassite, make sach provizions, nol
inconsigtent with the rqm:ﬁmnﬂhh.ﬂﬂ.umrqwmnhhtmnhmmrhm
ihe difficulty:

Provided that an such order shall he mode under thit scction afier the expiry of o
pesrind il 1 yuars Trom the commencement of this Act

| 2 Every order made under ihies section hall be luid, o3 suon as may be afier it o madi,
jsefore ench Howe of Parlinment

PE. MALHOTRA,
Secy fo the Gowt. of inely

CORRIGINDA
THE r*ltr'.ﬂ,\'lmwmw.uuWIM{mbLnumm.mlz
(2l 300 1)
Anpage TR, in T 2, for “ANST, recd = AR
At page 21 i line 14, fr Trotestion”. reasd (Pratection]”
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CORMIGENDUM
THE UNLAWFULACTIVITIES (PREVENTION) AMENDMENT ACT. 2012
: (3 alHa)
At page 6, in tine 22, for "clause”, read™clmse”,
CORRMGENDUM
THE BANKING LAWS (AMENDMENT) ACT, 2012
{402017)
At page 8, in line 29, for "sections 30”,* rpad "section 30,",",
CORRMIEMDLIM

THE APPROPRIATION ACT, 2013
(9af2013)

At page 1, in the marginal beading to scction 2, Sfor “47135,54,00,000",

rend™ 4971 5,54,00,000",
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With improved access to education and employment, millions of Indian
women are enterting the country’s workforce today. Many working women
face sexual harassment at the workplace on a daily basia. It is crucial
thercfore that as a country, we strive to climinate work-place sexual
harnssment since women have the right to work in safe and secure
environment. It is the responsibility of every employer to ensure safety of
women in a work environment and improve their participation. This will
contribute to realimtion of their right o gender equality and result in
economic empowerment and inclusive growth and benefit the nation as a
whaole.

1 am pleased to present this Handbook on Sexual Harassment of Women
at Warkplace (Prevention, Prohibition and Redressal] Act, 2013. It provides
key Information about the provisions of the Act in an casy-to-use and practical
manner. The Handbook has been developed with the aim to ensure that the
citizens of India are aware of their rights and obligations in terms of creating
safe workplace environment for women.

Government of India is commitied to promote gender equality and
women's empowerment across cvery soctor. This Handbook reflects our
commitment to empower women as economic agents and improve their ability
to access markets on competitive and equitable terms. | am confident that
this Handbook which advocates and enforces the rules as laid out in the
Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, will be beneficial to everyone. The practical and user-friendly
procedures outlined in the Handbook will be useful for actual implementation
of the Act.

G, A’ Wing, Bhastr Bheves, D, Rajendos Prased Fosd, New Deihi-110 007, Tel 1 EIOTAO0D -5, Fau ; FI3ITIM
Aasl ¢ i Ashoks Mead. New Delbi-110001, Tel. © TIISTORE, Faa @ 2084031
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| am pleased to share with you this Handbook on Sexual Harassmant
of Women at Workplace (Prevention, Prohibition and Redressal) At 2013
This Handbook is of immense importance because combaling sexual
harassment involves developing desper understanding of what is sexual

harassmen! and of afitudes in all - be it employer, employeos,
colleagues, frends, of the policy makes.
renl al wongplace i an extension of violence in
life and s , @5 it alfects women's

mandatory for every employer o provide a mechanism to redress
pertaining 1o workplace sexual harassmenl and enforce the right o
equality of working women. The Al is also unique for its wide ambit as & is
applicable to the organized sector as well as the unorganized seclor.

The legisiation. howaver, requires the support and commiiment of all
stakehoiders for its effective and successful implementation I preventing

Shasin Brawan, O Pajence Progpd Rged, New Dalki. 110008
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EREFACE

The Government of India is committed 10 ending all forms of violence against women
development of the country.

Since, sexual harassment results in violation of the fundamental rights of a woman 1o
equality as per Articles 14 and 15 and her right to live with dignity as mentioned under
Aticle 21 of the Constitution, the Government of India enacted the Sexual Harassment of
Women mt Workplace (Prevention, Prohibition and Redressal) Act, 2013. The Act is an
extension of the Vishaka Guidelines issued by the Supreme Court in 1997. The Supreme
Court of India, for the first time in the Vishaka Guidelines, scknowledged Sexual Harassment
at the workplace as o human rights violation. Further, the Act also reflects the commitment of
the Government to the ratification of the Convention on the Elimination of all forms of
Discrimination against Women (CEDAW) on July 09, 1993. This new legislation makes
every effort 1o be a user friendly tool in the hands of the employers and employees, 1o create
safc and secure workplaces for all women.

With the enactment of the Act, India is now a part of a select group of countries 1o
have prohibited sexual hamssment at workplace through national legislation. The Act is
unique 1 its broad coverage which includes all working women from organised and
unorganised sectors alike, as also public and private sectors, regardless of hicmrchy.
Effective implementation of the Act is a challenge. The Handbook Is designed to be a Ready
Reckoner for organisations vested with responsibility to enforce the law,

The Handbook is structured imto six sections, The first section is an introduction and
detail regarding the genesis of the Act, the seeond sets the context by defining the workplace
and sexual hamssment and impact of such behavioar, the third focuses on the key individuals
and institutions involved in prohibition and prevention processes and their responsibilities,
scction four discusses the redressal mwchanism followed by monitoring  requirement in
section five and important iniemational fremeworks and best practices on sexual harassment
at the workplace in the concluding section.



3.

It is the hope of the Ministry that this Handbook will be of considerable value for
emplovers, emplovees and complaint committees alike, as il provides guidance with regard 1o
the steps 10 be taken and the processes to be followed, in line with the requirements of the
low. It will prove useful 1o all women workers particularly and be a siep forward in

promoting their independence as well as the right 10 work with dignity as equal partners in an

environment that is free from violence.
(’VE‘ﬁn}
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In our journey towards preparing this Handbook, which required a lot of guidance and
assistance from many people, whose names may nol ba enumerated, | am thankful to all of
them for their contributions towards the completion of the task.

| would like to express my sincere thanks to the UN Womaen (United Nations Entity for
Gender Equality and Empowerment of Women) for their valuable contributions with their
exparience in women's movement and expertise in gender rights in supporting the Ministry 1o
prepare the Handbook with key information on the Act in an easy-to-use practical manner and
dasigning with appropriate ilustrations.

| would like acknowledge the important contributions made by Ms. Risha Syed, Legal
Consultant for the hardwork put by her coupled with her experience and expertise as a legal
professanal and commitment to gender issues in bringing out the Handbook.

| am also thankful to Or. Paramita Majumdar, Senior Consultant, Gender Budgeting for
reviewing the manuscripl with meticulous scrutiny and scholarly advice. | would like to mention
with appreciation for Shri Samuel Paul, Assistant Secrelary for showing nol only his keen
interest on the subject, but assisting us in the review work,

We hope that this Handbook will be a guide and inspiration to all of us in crealing an
enabling environment of woman in the workplaces.

{Lopamudra Mohanty)












ntroduction

"Whereas sexual harassment resuits in violation of the fundomental rights
of a Woman to equality.....”

[Preamble, Sexual Harassment of Women at Workplace (Prevention,
Prohibition & Redressal) Act]

s enshrinadinthe Preamble to the Constitution of India, “equality of status and opportunity™
must be secured for all its citizens; equality of every person under the law is guaranteed by
rticle 14 of the Constitution.

safe workplace is therefore a woman's legal right. Indeed, the Constitutional doctrine of equality
nd personal liberty is contained in Articles 14, 15 and 21 of the Indian Constitution. These articies
sure a person’s right to equal protection under the law, to live a life free from discrimination
n any ground and to protection of life and personal liberty. This is further reinforced by the UN
onvention on the Elimination of all Forms of Discrimination against Women (CEDAW), which was
dopted by the UN General Assembly in 1979 and which is ratified by India. Often described as an
nternational bill of rights for women, it calls for the equality of women and men in terms of human
ights and fundamental freedoms in the political, economic, social, cultural and civil spheres. It
nderlines that discrimination and attacks on women’s dignity violate the principle of equality of
ights,

xual harassment constitutes a gross violation of women's right to equality and dignity. It
as its roots in patriarchy and its attendant perception that men are superior to women and
hat some forms of violence against women are acceptable. One of these is workplace sexual
arassment, which views various forms of such harassment, as harmless and trivial. Often, it is
xcused as ‘natural’ male behaviour or *harmless flirtation’ which women enjoy. Contrary to these
erceptions, it causes serious harm and is also a strong manifestation of sex discrimination at the
orkplace. Not only is it an infringement of the fundamental rights of a woman, under Article 19
1} (g) of the Constitution of India “to practice any profession or to carry out any occupation, trade
r business™; it erodes equality and puts the dignity and the physical and psychalogical well-being
f workers at risk. This leads to poor productivity and a negative impact on lives and livelihoods.
o further compound the matter, deep-rooted socio-cultural behavioural patterns, which create
gender hierarchy, tend to place responsibility on the victim, thereby increasing inequality in the
orkplace and in the society at large.
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; Though sexual harassment at the workplace has assumed serious proportions, women do pot
report the matter to the concerned authorities in most cases due to fear of reprisal from the
harasser, losing one’s livelihood, being stigmatized, or losing professional standing and persanal
reputation.

Across the globe today, workplace sexual harassment is increasingly understood as a violagjon
of women's rights and a form of violence against women. Indeed, the social construct of

is borne out of the patriarchal values, women are forced to conform to traditional gender rojes.
These patriarchal values and attitudes of both women and men pose the greatest challenge in
resclution and prevention of sexual harassment. Workplace sexual harassment, like other fo
of violence, is not harmless. It involves serious health, human, economic and social costs, wiich
manifests themselves in the overall development indices of a nation.

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2p13
was enacted to ensure safe working spaces for women and to build enabling work environments
that respect women's right to equality of status and opportunity. An effective implememaI:n
of the Act will contribute to the realization of their right to gender equality, life and libefty,
equality in working conditions everywhere. The sense of security at the workplace will
improve women's participation in work, resulting in their economic empowerment and inclugive
growth.

The full scale of the problem Is not known given the difficulties in documenting the experience
of those who have experienced workplace sexual harassment. However, available studiesjon
sexual harassment show that it is certainly prevalent in India today. This is why the legislation igan
important step forward within the larger architecture of women's rights, as it tackles this I55uj to
secure the rights of women workers across the country,

While the official figures for women's work participation are low, much of the work that w n
da is not captured in official data accounts. It is argued’ that where this is to be captured, women's
overall work participation would be 86.2 per cent. While the official data® shows that wom#gn's
work participation rate is around 25.3 per cent in rural areas and 14.7 per cent in the urban 5,
estimates indicate that there is a huge workforce of women, therefore there is a need to seclire
their workplace and entitlements. Given, that g3 per cent of women workers are employed in the
informal sector, they remain unprotected by laws. With no laws or mechanisms to protect them,
proactive measures are required to make their workplaces safe.

| professor fayat Ghosh, Paper on "What Exactly is Work? itp:fwsaw.macroscan, orgicunfoctigfpdifExactly Work.pdf
" NESCY 20N -12
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is well establiched that ensuring safe working conditions for women leads to a positive impact
n their participation in the workforce and increases their productivity, which in turn benefits the
ation as a whole. Economically, empowered women are key to the nation’s overall development
nd this can only be achieved if it is ensured that women's workspaces across all sectors and all
ver the country have a safe and secure environment for work.

is important as well to ensure that the emphasis is on prevention rather than punitive action.
his calls for widespread awareness on the Act among employers, managers and the workers
hemselves. Frequently, women workers may face sexual harassment but may not be aware that
is a breach of their rights and that there is something they can do about it. They need to know
hat they can do something about it. Then there are others, who may believe that it is a personal
atter that needs to be resolved by the people invelved. In order to change this order of things, it
urgent that measures are taken to change mind-sets and attitudes by creating awareness about
at constitutes sexual harassment and the steps that can be taken to address it,

his handbook will serve as an important tool to make workplaces safe and benefit both workers
nd employers alike, leading to mutual gains.

.1 THE MANDATE

aday, all workplaces in India are mandated by law to provide a safe and secure working
Avironment free from sexual harassment for all women.

.2 THE GENESIS

1992, a rural level change agent, Bhanwari Devi, was engaged by the state of Rajasthan as a
athin' to work towards the prevention of the practice of child marriages. During the course of her
ork, she prevented the marriage of a one-year old girl in the community. Her work was met with
esentrment and attracted harassment from men of that community. Bhanwari Devi reported this
o the local authority but no action was taken. That omission came at great cost - Bhanwari was
ubsequently gang raped by those very men.

he Bhanwari Devi case revealed the ever-present sexual harm to which millions of working women

re exposed across the country, everywhere and everyday irrespective of their location. It also

hows the extent to which that harm can escalate if nothing is done to check sexually offensive
haviour in the workplace.

ased on the facts of Bhanwari Devi's case, a Public Interest Litigation (PIL) was filed by Vishaka and
her women groups against the State of Rajasthan and Union of India before the Supreme Court

f India. It proposed that sexual harassment be recognized as a violation of women's fundamental

ght to equality and that all workplacesfestablishments/institutions be made accountable and
sponsible to uphold these rights.

Eathin® reans & friend
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In a landmark judgment, Vishaka vs. State of Rajasthan (1997), the Supreme Court of india created
legally binding guidelines basing it on the right to equality and dignity accorded under the Inj:n
Constitution as well as by the UN Convention on the Elimination of All Forms of Discriminatjon

against Women (CEDAW].
It included:

* A definition of sexual harassment

* Shifting accountability from individuals to institutions
* Prioritizing prevention

+ Provision of an innovative redress mechanism

The Supreme Court defined sexual harassment as any unwelcome, sexually determined physigal,
verbal, or non-verbal conduct. Examples included sexually suggestive remarks about wazi‘m

demands for sexual favours, and sexually offensive visuals in the workplace. The definition also
covered situations where a woman could be disadvantaged in her workplace as a result of threats

relating to employment decisions that could negatively affect her working life.

It placed responsibility on employers to ensure that women did not face a hostile environment,
and prohibited intimidation or victimization of those cooperating with an inquiry, including the
aftected complainant as well as witnesses.

It directed for the establishment of redressal mechanism in the form of Complaints Commitiee,
which will look into the matters of sexual harassment of women at workplace. The Complaipts
Committees were mandated to be headed by a woman employee, with not less than half off its
members being women and provided for the involvement of a third party person/NGO expertion
the issue, to prevent any undue pressure on the complainant. The guidelines extended to all kinds
of employment, from pald to voluntary, across the public and private sectors.

Vishaka established that international standards/law could serve to expand the scope of Indja’s
Constitutional guarantees and fill in the gaps wherever they exist. India's innovative history in
tackling workplace sexual harassment beginning with the Vishoka Guidelines and subsequent
legislation has given critical visibility to the issue. Workplaces must now own their responsibility
within this context and ensure that women can work in safe and secure spaces.

1.3 THE ACT

Having raised the bar of responsibility and accountability in the Vishaka Guidelines, the Supreme
Court placed an obligation on workplaces, institutions and those in positions of responsibility to
uphold working women's fundamental right to equality and dignity at the workplace. Three key
obligations were imposed on institutions to meet that standard, namely:

LAIR 1997 Supreme Court 301 1)
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Prahibition
Pravention

Redress

n 2013, the Government of India notified the Sexual
arassment of Women at Workplace (Prevention,
rohibition and Redressal) Act (referred to as Act
ereinafter). Consistent with the Vishaka judgment, ;
he Act aspires to ensure women's right to workplace §

quality, free from sexual harassment through '
ompliance with the above mentioned three elements.

t s important to note that the Act provides a
ivil remedy to women and is in addition to other .
ws that are currently in force. Consequently, ©
ny woman who wishes to report instances of
exual harassment at the workplace has the right to
ke recourse of both civil and criminal proceedings.

.4 PURPOSE OF THIS HANDBOOK

—\..-j

.":'l:ri'rj,! 5|

his handbook is meant for all workplaces/institutions/organizations to provide a basic
nderstanding of sexual harassment at places of work. Additionally, it is designed to offer Internal
omplaints Committeefs and Local Complaints Committee/s { Complaints Committeefs) established
nder the Act, with simple, user friendly information on sexual harassment; what is expected of
omplaints Committee/s to redress a complaint; and what the inquiry process and outcome should
clude,

.5 WHO IS5 THIS HANDBOOK FOR

his handbook informs the end user (an employee/worker) about workplace sexual harassment
nd their right to an informed complaint process in seeking redress as provided under the Act and
ules framed thereunder.

.6 STRUCTURE OF THE HANDBOOK

his Handbook has 6 sections, with each containing information for women, male co-workers as
ell as their employers, on how to deal with sexual harassment at the workplace in the context
f the Act.

ection 1 serves as an introduction, as it details the genesis of the Act and the history behind it,

as well as provides a brief description of the Act itself. This section also describes the
purpose of this handbook and whao it is designed for.
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Section 2 sets the context by defining a workplace and sexual harassment, It provides the reafier
with key elements, such as examples of sexual harassment as well as scenarios and the

impact of such behaviour,

Section 3 focuses on the key individuals and institutions invelved in the prohibition and preventjon
processes and their responsibilities.

Section 4 is about redress. This section identifies and defines the key players involved in the
complaint mechanism (including the complainant and the respondent). It details the
stages of the complaint process. Particular attention is paid to the complaints committee
which plays a very important role in this process.

Section 5 describes the monitoring requirements as per the Act.

Section 6 lists the important international frameworks and select best practices on sexual
harassment at the workplace.
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orkplace Sexual Harassment- What Is It?

“Ma woman shall be subjected to sexual harassment at any workplace. "

Section 3(1) of the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013

is section defines the aggrieved woman, workplace and sexual harassment as well as
highlights key elements of workplace sexual harassment. It provides examples of behaviours
through which a woman can experience possible professional and personal harm. It presents
he user with scenarios from across-section of work contexts to build clarity on different forms of
exual harassment as identified under the Act.

.1 WHO IS AN AGGRIEVED WOMAN!?

e Act recognizes the right of every woman to a safe and secure workplace environment
espective of her age or employment/work status. Hence, the right of all women working or
isiting any workplace whether in the capacity of regular, temporary, adhoc, or daily wages basis
protected under the Act.

includes all women whether engaged directly or through an agent including a contractor, with
r without the knowledge of the principal employer. They may be working for remuneration, on a
cluntary basis or otherwise. Their terms of employment can be express ar implied.

urther, she could be a co-worker, a contract worker, probationer, trainee, apprentice, or called by
ny other such name. The Act also covers a woman, who is working in a dwelling place or house.
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2.2 WHAT IS A WORKPLACE?

A workplace is defined as “any place visited by the employee arising out of or during the co of
employment, including transportation provided by the employer for undertaking such a journay.”
As per this definition, a workplace covers both the organised and un-organised sectors,

It also includes all workplaces whether owned by Indian or foreign company having a place of
work in India. As per the Act, workplace includes:

- Government organizations, including Government company, corporations and cooperagive
societies;

- Private sector organisations, venture, society, trust, NGO or service providers etc.
services which are commercial, vocational, educational, sports, professional,
industrial, health related or financial activities, including production, supply, sale, distri n
or service;

- Hospitals/Nursing Homes;

- Sports Institutes/Facilities;

- Places visited by the employee (including while on travel) including transportation provided by
employer;

- Adwelling place or house.

The Act defines the Unorganised Sector as:

« Any enterprise owned by an individual or self-employed workers engaged in the production or
sale of goods or providing services of any kind;

= Any enterprise which employs less than 10 workers.

All women working or visiting workplaces, for example:
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3 WHAT IS SEXUAL HARASSMENT AT THE WORKPLACE?

Sexual Harassment” includes anyone or more of the following unwelcome acts or behaviour

whether directly or by Implication), namely:

Physical contact or advances;
A demand or request for sexual favours;
Making sexually coloured remarks;

Showing pornography;

Any other unwelcome physical, verbal or non-verbal conduct of a sexual nature

.4 KEY ELEMENTS OF WORKPLACE SEXUAL HARASSMENT

ery often situations that start off innocently end up in inappropriate and unprofessional
ehaviours. It is important to remember that workplace sexual harassment is sexual, unwelcome
nd the experience is subjective. It is the impact and not the intent that matters and it almost always
cours in a matrix of power. It is possible that a woman may experience a single instance of sexual
arassment or a series of incidents over a period of time. It is important also to remember that
ach case is unigue and should be examined in its own context and according to the surreunding

ircumstances as a whole,

he following table highlights the subjective
ature of the experience and the impact it may
ave on the person involved, irrespective of the
ntent of such behaviour.

o enable prevention of sexual harassment at
he workplace, it is critical to recognize and
ifferentiate between welcome and unwelcome
exual behaviour. Listed are some examples of
ow “unwelcoma” and “welcome" behaviour is
xperienced.

THE FIRST STEP TO PREVENTION 15
HECOGNITION

Workplace Sexual Harassment is
I:anﬂut is

'mﬂlﬂhﬂ

e e

/ mﬂnﬂhnm

IMPACT not intent is what matters
Often occurs in a matrix of POWER
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UNWELCOME WELCOME

Feels bad Feels good
Cne-sided : Reciprocal
Feels powerless In-control
. Power-based Equality
II Unwanted wWanted 'I
legal Legal |
Invading Open
Demeaning Appreciative
Causes anger/sadness Happy
Causes negative self-esteem Positive self-esteem

Impact of inappropriate behaviour

The impact of sexual harassment at the workplace is far-reaching and is an injury to the equal
right of women. Not only does it impact her, it has a direct bearing on the workplace productiyity
as well as the development of the society. Below is a list of select examples of such negative

impacts.




Handbook on Sexual Harassment of Women at Workplace iri(

R TS

Professional Personal
« Decreased work performance * Depression |
+ Increased absenteeism, loss of pay , Wi i |
| = Traumatic stress !
* Loss of promotional epportunities « Sleeplessness
» Retaliation from the respondent, or » Shame, guilt, self-blame
colleagues/ friends of the respondent » Difficulty in concentrating .
« Subjected to gossip and scrutinyat work | Hepomites .
* Fatigue, loss of motivation
 Being objectified * Personal Difficulties with time
» Becoming publicly sexualized gl o l:Wﬁ_Ehthﬂ or gain)
» Feeling betrayed and/or violated
Ciseoienc o » Feeling angry or violent towards the respondent |
» Being ostracized = Feeling powerless .
« Having to relocate « Loss of confidence and self esteem
 Over all loss of trust in people
= Job and career consegquences. o Problems with intimacy
b i ki i il _

SEXUAL HARASSMENT IS A SUBJECTIVE EXPERIENCE

In 2en0, the High Court of Delhi endorsed the view that sexual harassment is a subjective
experience and for that reason held “We therefore prefer to analyze harassment from the
[complainant’s] perspective. A complete understanding ﬂf'&!ﬁ[ﬂurnphh'mnt‘sl view requires...
an analysis of the different perspectives of men and women. Conduct that many men consider
unobjectionable may offend many women... Mﬂﬂtﬁhdtﬂm‘fﬂrﬂiﬂf sexual harassment
as “harmless social interactions to which only nvﬁ‘l'ﬁmﬂtiw women would object. The
characteristically male view depicts sexual harassment astm-nparaﬂvelr harmless amusement.
< Men, who are mrety victims of sexual assault, may ﬁmmlﬂr conduct in a vamum without
a full appreciation of the social setting or the unduiylngﬂvmnf violence that a woman may
perceive." .

Dr. Punita K. Sodhi v. Union of India & Ors. W.P. {c) aﬁ?nuug B I'.’.‘ME 828, 11426/2009
On g September, 2010, in the High Court of Delhi

1
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2.5 EXAMPLES OF BEHAVIOURS AND
SCENARIOS THAT CONSTITUE SEXUAL
HARASSMENT

Below are examples of behaviour that may or
may not constitute workplace sexual harassment
in isolation. At the same time, it is important
to remember that more often than not, such
behaviour occurs in cluster. Distinguishing
between these different possibilities is not an
easy tack and requires essential training and skill
building.

Some examples of behaviour that constitute sexual harassment at the workplace:

. Making sexually suggestive remarks or innuendos.
Serious or repeated offensive remarks, such as teasing related to a person’s body or appearance.
Offensive comments or jokes.

Inappropriate questions, suggestions or remarks about a person’s sex life.

Displaying sexist or other offensive pictures, posters, mms, sms, whatsapp, or e-mails.

Intimidation, threats, blackmail around sexual favours.

H oo s

Threats, intimidation or retaliation against an employee who speaks up about unwelcome
behaviour with sexual overtones.

Unwelcome social invitations, with sexual overtones commonly understood as flirting.

Unwelcome sexual advances which may or may not be accompanied by promises or threats,
explicit or implicit.

i2
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0. Physical contact such as touching or pinching.
1. Caressing, kissing or fondling someone against her will (could be considered assault).

2. Invasion of personal space (getting too close for no reason, brushing against or cornenng
someone).

3. Persistently asking someone out, despite being turned down.
4. Stalking an individual.

5. Abuse of authority or power to threaten a person’s job or undermine her performance against
sexual favours.

6. Falsely accusing and undermining a person behind closed doors for sexual favours.
7. Controlling a person's reputation by rumour-mongering about her private life.

ome examples of behaviour that may indicate underlying workplace sexual harassment and
erit inquiry:

Criticizing, insulting, blaming, reprimanding or condemning an employee in public.
Exclusion from group activities or assignments without a valid reason.
Statements damaging a person’s reputation or career.
Removing areas of responsibility, unjustifiably.
Inappropriately giving too little or too much work.
. Constantly overruling authority without just cause.
Unjustifiably monitoring everything that is done.
Blaming an individual constantly for errors without just cause.

Repeatedly singling out an employee by assigning her with demeaning and belittling jobs that
are not part of her regular duties.

0. Insults or humiliations, repeated attempts to exclude or isolate a person.

1. Systematically interfering with normal work conditions, sabotaging places or instruments of
work.

2. Humiliating a person in front of colleagues, engaging in smear campaigns.
3. Arbitrarily taking disciplinary action against an employee.

4. Controlling the person by withholding resources (time, budget, autonemy, and training)
necessary to succeed.

me examples of workplace behaviours that may not constitute sexual harassment:
. Following-up on work absences.
Requiring performance to job standards,

3
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The normal exercise of management rights.
Work-related stress e.g. meeting deadlines or quality standards.

Conditions of works.

P??F?#‘

Constructive feedback about the work mistake and not the person.
2.6 FORMS OF WORKPLACE SEXUAL HARASSMENT

Generally workplace sexual harassment refers to two common forms of inappropriate behaviaur:

» Quid Pro Quo (literally ‘this for that')
- |mplied or explicit promise of preferential/detrimental treatment in employment
- Implied or express threat about her present or future employment status
* Hastile Work Environment
- Creating a hostile, intimidating or an offensive work environment
- Humiliating treatment likely to affect her health or safety

2.7 SCENARIOS

The following scenarios have been constructed as examples based on real life experien:ﬂ of
e

women at workplaces, The scenarios attempt to build an understanding of the two typ
workplace sexual harassment as prescribed by the Act i.e. quid pro quo and hostile environme

The names in the following examples are fictional and in no way refer to any individual alive
dead.

A. Examples of scenarios that constitute quid pro quo or ‘this for that” type of sex
harassment at the workplace:

SCENARIO EXAMPLE 1

af
it

or

1al

Kamini is a bright young team leader working in a call centre. Known to be forthright, she is

dedicated, hardworking and is a perfectionist.

2

Kamini stays back at work late one evening with her colleague Ravi to complete work for
important presentation. Ravi offers to buy Kamini dinner and later drop her home since it's

n

a long day. After dinner, Ravi proposes to Kamini that he would like her to spend the night with
him. Kamini refuses politely but firmly and goes home. Next evening, Ravi repeats his request 3nd

on Kamini's refusal, threatens her that if she doesn’t give-in, he will tell everyone that she
pass at him.

What is Workplace ‘this for that’ Sexual Harassment?

In the above example, Ravi’s threat to Kamini that if she does not agree to his ‘request’ for aiil:al

favour, he will in return smear her character at the workplace as a person who wants to use s

al

14




S e T —— e L e

Handbook on Sexual Harassment of Women at Workplace i’v

avours to her advantage constitutes quid pro quo form of sexual harassment. Ravl's behaviour is
nwelcome, sexual, and has a negative impact on Kamini.

CENARIO EXAMPLE 2

enuka is employed as a domestic worker where she is expected to take care of all the household
ctivities, other than cooking. Most of the days, the lady of the
ouse leaves early. Renuka is therefore left alone in the house
ith a male member of the household.

enuka finds the male member constantly leering at her when
e is at home and often walks around the house wrapped in
othing but a towel which makes her very uncomfortable. On
ne occasion, while she was sweeping, he pinched her bottom.

hen she protested that she will complain to the lady of the
ouse, he threatened to accuse her of stealing, and that he will
nsure that she loses her job.

hat is Workplace Sexual Harassment?

n the above example, the male member by threatening Renuka to keep quiet about the unwelcome
hysical contact if she wants to continue with her employment commits quid pro quo form of
exual harassment. His behaviour occurring in a matrix of power, is unwelcome, sexual and has a
egative impact on Renuka.

ENARIO EXAMPLE 3

hamima is a lawyer who works as a researcher at an NGO in Delhi since 2013, Dr. Bhavan is the
irector of the organisation and has always advocated for the cause of human rights.

uring an ofhcial field visit to Shimla for 2 days, Dr. Bhavan finds an opportunity to be alone with
hamima and makes a physical advance. Despite her protests, he forces himself on her while giving
urid and sexually explicit details of his relationships, both past and present, with women. When
he chastises him and threatens to make his behaviour public, he threatens to destroy her career.

hat is Workplace Sexual Harassment?

n the above example, by threatening Shamima with the destruction of her career, Dr. Bhavan
ammits quid pro quo sexual harassment. His physical advances and sexual conversation are
nwelcome for Shamima and occur in a matrix of power,

. Examples of scenarios that constitute a ‘hostile work environment’ type of sexual
arassment at the workplace:

CENARIO EXAMPLE 1

ayanthi works in a garment factory in Bangalore.

15
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Varghese, Jayanthi’s supervisor, often tries to touch her on one or
the other pretext. For example, he adjusts her dupatta while she
is sewing at her workstation on the pretext of covering her back.
Jayanthi is very uncomfortable with his behaviour. Her colleagues
at the workplace ridicule Jayanthi and mock her for the 'special
treatment’ by her supervisor. They often gossip about her and
Varghese.

What is a Hostile Workplace Environment Sexual
Harassment?

In the above example, the physical touching by Varghese is
unwelcome and sexual in nature. The gossip, which Is based on
Varghese's behaviour towards Jayanthi at the workplace, is creating a hostile work environment

for Jayanthi.
SCENARIO EXAMPLE 2

Sukhi s a daily wage labourer working at a construction site. Every day at lunch time, Sukhi $its
under the shade of the tree to feed her 16-month ald baby. She finds Jaswinder, a worker, staring
at her from the distance. Sukhi feels uncomfortable and asks Jaswinder to stay away from her
while she's feeding the baby. However, Jaswinder persists and always finds a place near her. The
group of fellow construction workers now constantly catcall and whistle at Sukhi every time she
walks their way to refill the cement or mortar. When she questions them, they tell her they pre
only joking amongst themselves,

What is a Hostile Workplace Environment Sexual Harassment?

Ogling, stalking and gossiping against Sukhi in the above example constitute a hostile werk
environment, a form of workplace sexual harassment.

SCENARIO EXAMPLE 3

relationship. Sumedha has kept quiet about this experience, but thanks to the rumour-mongering
by the Senior Officer, she has acquired a reputation of being a woman of ‘easy virtue'. Now ghe
is being subjected to repeated advances by three of her senior officer colleagues. When she tufns
around and protests, she is singled out for additional physical training.

sumedha is a Captain with the Indian Army. She has refused an offer made by a Senior Officer far a

What is a Hostile Workplace Environment Sexual Harassment?

In the above example, Sumedha's refusal to the sexual advances of her Senior Officer, leads to

her being subjected to rumours, gossip, character assassination, unwelcome sexual advances{by
other officers, and arbitrary disciplinary action. This constitutes Hostile Work Environment form of

workplace Sexual Harassment.

16




_Handbook on Sexual Harassment of Women at Workplace -.";_ .

CENARIO EXAMPLE 4

ha is a researcher at a media agency led by Dr. Purshottam, a well-known journalist.

the first few months of Asha's employment, Dr. Purshottam is very pleased with her work and
ublicly appreciates her, Soon after, Dr. Purshottam frequently summons Asha to his office on the
retext of work and makes verbal sexual advances and sexually coloured remarks to her. He brushes
side her protests by saying that they would not be able to work as a team unless she interacted

losely with him and they both got to know each other well. However, once she categorically
ebuffed his sexual advances, he has stopped. Now he ridicules her work and humiliates her in the

resence of colleagues and the staff. He discriminates against her by allotting projects to her and
hen arbitrarily withdrawing the work.

hat is a Hostile Workplace Environment Sexual Harassment?

the above example, the workplace actions are a result of Asha rebuffing the unwelcome, sexual
dvances of Dr. Purshottam and this constitutes hostile work environment form of workplace

exual harassment.

is section has listed and illustrated some of the behaviours that constitute the five parameters
workplace sexual harassment, viz., sexual, subjective, unwelcome, impact and power. This
ecomes the basis of the key elements of the Act, Prevention, Prohibition and Redress.

7
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Prevention and Prohibition

“The meaning and content of fundamental rights gudgranteed in the
Constitution of tndia are of sufficient amplitudes to encompass all facets of
gender eguality... "

Late Justice J.5. Verma

sexual harassment in compliance with the Act. It also highlights the role of wo
prohibiting workplace sexual harassment through an effectively communicated policy.

3.1 PREVENTIVE AUTHORITIES

Tth section describes those who are both responsible and accountable to prevent \-mrkp-jn:e
rkplac

3.1.1 WHO IS AN EMPLOYER?

An employer refers to:

1. The head of the department, organisation, undertaking, establishment, enterprise, !nsﬁtudtin,
office, branch or unit of the Appropriate Government or local authority or such officer specified
in this behalf.

2. Any person (whether contractual or not) responsible for the management, supervision gnd
control of a designated workplace not covered under clause (i).

3, A person or a household who employs or benefits from the employment of domestic worker
or women employees,
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1.2 WHO IS AN APPROPROATE GOVERNMENT:

per the Act, Appropriate Government means:
In relation to a workplace which is established, owned, controlled or wholly or substantially
financed by funds provided directly or indirectly—
a. By the Central Government or the Union Territory administration, the Central Government;
b. By the State Government, the State Government;

In relation to any workplace not covered under sub-clause (1) and falling within its territory, the
State Government.

.2 WHO 15 A DISTRICT OFFICER (DO)?
tate Governments will notify a District Magistrate/Additional District Magistrate/ Collector/
puty Collector as a District Officer at the local level. The District Officer will be responsible tor

arrying out the powers and functions under the Act at the district levels (including every block,
aluka, tehsil, ward, and municipality).

.3 RESPONSIBILITIES OF THE AFOREMENTIONED AUTHORITIES

nder the law the employer/DO is obliged to create a workplace free of sexual harassment. It is
e responsibility of the Employer/District Officer in general to:

Create and communicate a detailed policy;

Ensure awareness and orientation on the issue;

Constitute Complaints Committee/s in every workplace and district so that every working
woman is provided with a mechanism for redress of her complaint(s);

Ensure Complaints Committees are trained in both skill and capacity;

Prepare an annual report and report to the respective state government;

District Officer will also appoint a nodal officer to receive complaints at the local level.
.2.1 Complaints Committee/s

he Act provides for two kinds of complaints mechanisms: Internal Complaints Committee

ICC) and Local Complaints Committee (LCC). All Complaints Committees must have 50 per cent

presentation of women. ICC or LCC members will hold their position not exceeding three years
m the date of their nomination or appointment.

) Internal Complaints Committee (1CC)

very employer is obliged to constitute an ICC through a written order. The ICC will be composed
f the following members:

19
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Mo Member

Where the office or administrative units of a workplace are located in different places, divisic
sub-division, an ICC has to be set up at every administrative unit and office.

2) Local Complaints Committee (LCC)

The District Officer will constitute an LCC in every district so as to enable women Inhemmﬁﬂiﬁ
sector or small establishments to work in an environment free of sexual harassment. The LCC

receive complaints:

1. From women working in an organisation having less than 10 workers;
2. When the complaint is against the employer himself;

3. From domestic workers.

20
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Member Eligibility
1. | Chairperson - Nominated from amongst the eminent women in tha ﬁeId_éf
| social work and committed to the cause of women
2.  Member Nominated from amongst the women working in the block,
taluka or tehsil or ward or municipality in the district
3. | 2 Members Nominated from amongst such Nﬁﬂfismciaﬁmﬂfpmnns

committed to the cause of women or familiar with the issues
relating to sexual harassment, provided that: l
= Atleast one must be a woman
. Mkﬁtmemtmnb&d@'mnfhvwl@l
knowledge

4. | Ex Officio member The concerned officer dealing with social welfare or women and
child development in the district

o

I'f

- e Lty

One of the nominees shall be a woman belonging to the SCSTIOBCMingrity community notified by the Central Government.

) External Members on the Complaints Committee/s

he Act refers to external members, which generally means persons who have expertise with the
ksue of sexual harassment. Given the largely intangible nature of workplace sexual harassment,
here are a range of complexities involved inresponding effectively to workplace sexual harassment
amplaints. For this reason, external third party/ members on the Complaints Committee/s (from
ivil society or legal background) should possess the following attributes:

Demonstrated knowledge, skill and capacity in dealing with workplace sexual harassment
Issues/complaints;
Sound grasp and practice of the legal aspects/implications.

Euch expertise will greatly benefit Complaints Committees in terms of fair and informed handling
v complaints to lead to sound outcomes. These external third party members shall be paid for
heir services on the Complaints Committees as prescribed.

Criteria tor the External Member
A ‘person familiar with issues relating to women' hinulﬂfm}nﬂim:ﬁ who hﬁveenp-enbe

g

in issues related to sexual harassment and may i*l::iude aﬂj of the fo

« At least 5 years of experience as a social worker, working towards women's empowerment
and In particular, addressing workplace sexual harassment;

» Familiarity with labour, service, civil or criminal law,

a1
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3.2.2 Sexual Harassment at Workplace Policy

Employers/District Officers are responsible for complying with prohibition, prevention 3
redress of workplace sexual harassment. In practice, this means having a policy that: (1) prohit
unwelcome behaviour that constitutes workplace sexual harassment; (2) champions prevent

of workplace sexual harassment through orientation, awareness and sensitization sessions; 3nd

(3) provides a detalled framework for redress.

ducation is
the tokey
‘l‘r

L

3.2.3 Dissemination of Information and Awareness Generation
Employers/ District Officers have a legal responsibility to:

1. Effectively communicate a policy that prohibits unwelcome behaviour that constitu

nd
pits
on

L85

workplace sexual harassment, and provides a detailed framework for prevention, and redrgss

processes.

2. Carry out awareness and orientation for all employees.

3. Create forums for dialogue i.e. Panchayati Raj Institutions, Gram Sabhas, Women's Groups,

Urban Local Bodies or like bodies, as appropriate.
4. Ensure capacity and skill bullding of Complaints Committees.
Widely publicize names and contact details of Complaints Committee members.

F i




edress

w the time has come when wamen must be able to feel liberated and

emancipated from what could be fundamentally oppressive conditions
against which an autenomous choice of freedom can be exercised and made

available by women. This is sexual autonomy in the fullest degree”
Late Chief Justice J1.5. Verma, Justice Verma Committee Report, 2013

his section iz about Redress. It provides helpful information on who can complain, to whom,
and what a complaint should contain. It also gives information and lays out the steps involved
when a complaint has reached the Complaints Committee, in terms of the process, findings

recommendations.
A WHO CAN COMPLAIN AND WHERE?

23
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: .-'.‘.enerall',r, where there are less than ten workers, any woman employee can complain to the
Complaints Committee with the support of the Modal Officer, when required. It is the responsibifity

In most other workplaces, a woman employee can make a complaint to the Internal Complai
Committee.

4.2 WHAT SHOULD THE COMPLAINT CONTAIN?

The written complaint should contain a description of each incident(s). It should include relevant
dates, timings and locations; name of the respondent(s ); and the working relationship between Ife
parties. A person designated to manage the workplace sexual harassment complaint is required to
provide assistance in writing of the complaint if the complainant seeks it for any reason.

oy .a....q_;_ e

4.3 WHAT CAN AN EMPLOYEE/WORKER EXPECT?

When it comes to redress for workplace sexual harassment, employeefworker has aright to expect
-a trained, skilled and competent Complaints Committee, a time bound process, information
confidentiality, assurance of non-retaliation, counselling or other enabling support where nee
and assistance if the complainant opts for criminal proceedings.

4.3 A. RIGHTS OF THE COMPLAINANT

« Anempathetic attitude from the Complaints Committee so that she can state her grievancg in
a fearless environment

« A copy of the statement along with all the evidence and a list of witnesses submitted by ghe
respondent

24
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Keeping her identity confidential throughout the process
Support, in lodging FIR in case she chooses to lodge criminal proceedings

In case of fear of intimidation from the respondent, her statement can be recorded in absence
of the respondent

Right to appeal, in case, not satisfied with the recommendations/findings of the Complaints
Committee

B. RIGHTS OF THE RESPONDENT

"
LRd

A patient hearing to present his case in a non-biased manner

A copy of the statement along with all the evidence and a list of witnesses submitted by the
complainant

Keeping his identity confidential throughout the process

Right to appeal in case not satisfied with the recommendations/findings of the Complaints
Committee

4 KEY RESPONSIBILITIES
o effectively address workplace sexual harassment complaints, a Complaints Committees must
rst be aware of their key responsibilities, some of which are highlighted below:

Be thoroughly prepared

Know the Act, Policy andfor relevant Service Rules

Gather and record all relevant information

Determine the main issues in the complaint

Prepare relevant interview questions

Conduct necessary interviews

Ensure parties are made aware of the process and their rights/responsibilities within it
. Analyse information gathered

Prepare the report with findings/recommendations
.5 KNOWLEDGE, SKILLS, TRAINING
ealing with workplace sexual harassment complaints is often complex. Hence Complaints
ommittee/s must possess critical skills/capacity to effectively carry out their role. That includes

sound grasp of the Act, Vishaka Guidelines, applicable Service Rules, relevant laws and an

nderstanding of workplace sexual harassment and related issues. Complaints Committee skills

st include an ability to synthesise information i.e. relevant documents, the law and interviews.
ey should also be able to communicate effectively, write clearly, listen actively and conduct

nterviews. They should be competent at showing empathy, being impartial and being thorough.
ey should be able to identify sexual harassment and its impact.

25
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A Complaints Committeefs is required to be trained in both skill and capacity to carry out a fair and
informed inquiry into a complaint of workplace sexual harassment. An absence of such training
will lead to unequal and unfair results, which can cost employers, employees, complainants as
as respondents.

T W B Bty Tl
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4.6 DO'S AND DON'TS FOR COMPLAINTS COMMITEE

RO'S

1. Create an enabling meeting environment.

2. Use body language that communicates
complete attention to the parties.

3. Treat the complainant with respect.
4. Discard pre-determined ideas.

5. Determine the harm.

DON'TS

1. Getaggressive.

2. Insist on a graphic description of the sexual
harassment.

3. Interrupt.

4. Discuss the complaint in the presence of the
complainant or the respondent.
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.7 NON-NEGOTIABLES DURING THE INQUIRY PROCESS

During a redress process the Complaints Committee/s are required to assure confidentiality, non-
staliation and recommend interim measures as needed to conduct a fair inquiry.

t.8 THE SEXUAL HARASSMENT COMPLAINT PROCESS

Complaints Committee/s needs to have information on the six stages (including fifteen steps),
Jetailed below, for addressing a complaint of workplace sexual harassment.

ol "H‘;Il.

\ fair, prompt, and impartial E process starts with a Complaints Committee capable of
rreating an environment of trust and confidence throughout the inquiry.

5tep 1: Receive and Acknowledge Receipt of the Complaint

e complainant submits a sexual harassment complaint in writing within three manths of the last
lleged incident to the Complaints Committee or any other person designated by the organization/
District Officer (i.e. Nodal Officer) to receive and manage complaints of sexual harassment,

Training and Skill Building : An Institutional Responsib

27
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‘Upon receipt, the complaint should be reviewed for:

1. Inthe context of workplace that the sexual harassment complaint is to be met with under
Act, such as, Service Rules, Workplace Policy, Vishaka Guidelines and related laws.

1. Clarity in the complaint.
3. Additional information needed from the complainant.
The complainant will be notified in writing to acknowledge receipt.

the

Elements of the Behaviour
The complaint needs to satisfy the following elements:

'I The respondent displayed a The behaviour The 4 The behavior
potentially improper and/or was directed at complainant occurred in the
offensive conduct which may the complainant; experienced workplace or at apy
come within warkplace harm. locationfany everg
sexual harassment; refated to work

Step 2: Meet and Talk to the Complainant to Explore Options for Formal and Informal Resolutjon

The complainant needs to be informed about the ensuing process and the informal or formal

options available for the redress.

Step 3: Informal Mechanism

of workplace sexual harassment, then it is the responsibility of the person designated to re

If the complainant chooses to adopt the informal process to resolve her cmnpiainﬂexpeﬁ:fe

and manage the Complaints Committee to explore enabling ways to address the complaint. This

can include counselling, educating, orienting, or warning the respondent to promptly stop

he

unwelcome behaviour or appointing a neutral person to act as a conciliator between the parfies

to resolve the complaint through conciliation.

However, before recommending conciliation, the Committee must assess the severity of

he

paint, the Complaints Committee will advise the complainant to resolve the matter directly with

situation and if necessary, advise and enable the complainant to opt for the formal route. A;tinu

the respondent. Where such an informal process is successful, such resolution is to be recor
by the conciliator and forwarded to the ICC/LCC who in turn will forward the same to

ed
he

employer/District Officer for further action based on the resolution. Employers/District Officers

are responsible for taking steps to ensure that the complainant fs not subject to any backlash.

The choice of a formal process rests with the complainant even if the person responsible
managing the complaint believes that this can be resolved through an informal process.

Step 4: Formal Mechanism

1. If the complainant opts for formal redress, or the nature of the complaint is serious which ¢
for formal redress, then the Complaints Committee responds to the complaint.

for

alls
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. Complaints Committeefs members must be free of any conflict of interest with either t‘h:
concerned parties or with the outcome.

Ensure that the independent third party member has sound knowledge, skill, and experience
in dealing with workplace sexual harassment complaints.

Ltep 5: Respondent and Response
As per the procedure provided in the Service Rule; or in absence of the same

within seven days of receiving a complaint, the Complaints Committee will inform the
respondent in writing that a complaint has been received.

5. The respondent will have an opportunity to respond to the complaint in writing within ten days
thereafter.

STAGE TWO: PLANNING CAREFULLY
Step 6: Prepare the File
A sound inquiry relies on sound preparation. This includes taking into account the following steps:
Documentation
reate anindependent confidential file of the complaint and all subsequentrelated documentation.
Review Law & Policy

sve a clear knowledge and understanding of the Act/Rules as well as the relevant Service Rules,
orkplace Policy, Vishaka Guidelines, existing practices and related laws.

Make a List

ake a list of all the dates and events relating to the written complaint as well as the names of
tnesses, where applicable.

Obtain and review all supporting documents relevant to the complaint, including those
presented by the complainant and the respondent.

29
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5. Act Quickly
Create a plan. This can be used as an initial checklist to ensure that all of the critical elemefts
are covered, It includes:

a. The names of the parties and witnesses to be interviewed
b.  Any documentary support that needs to be examined

Step 7: Consideration
1. Interim Measures

while a complaint is pending inquiry, 2 complainant can make a written request for her transferjor
the transfer of the respandent, or for leave (upto 3 months). She can also request the

Commiittee to restrain the respondent from reporting on her work performance or writing
confidential report or supervising her academic activities (in case she is in educational X
Even in the absence of such a request, the Complaints Committee must take corrective action. If is
essential to take these actions in order to prevent potential ongoing sexual harassment.
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Support '

aintain clear, timely communication with the parties throughout the process. Frovide

omplainants with any specific assistance they may require, such as counselling, addressing health-
=lated concerns or sanctioning of leave.

»TAGE THREE: INTERVIEWS

Step 8: Prepare an Interview Plan for the Hearing: Complainant, Witnesses, Respondent

. Based on the results of the previous steps and before conducting Interviews, the Complaints
Committee should decide which issues need to be pursued for questioning.

Interviews are meant to obtain information that is relevant to the complaint from individuals.

Interviews should be conducted with each person separately and in confidence. The complainant
and the respondent should not be brought face to face with each other.

Interviewing Tips
L
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* Step g: Assess the Completeness of the Information Collected

At this stage, the Complaints Committee should review the information gathered and their fact

Ll

relevance to each aspect of the complaint. This will help determine whether there is enodgh

information to make a finding on the complaint.
STAGE FOUR: REASONING

Step 10: Once the information and review is complete, the Complaints Committee will makeli

reasoned finding(s), which involves having to:-

» Identify the substance of each aspect of the complaint.

» Determine, whether or not, on a balance of probability, the unwelcome sexual harassment

took place.

« Check that such behaviourfconduct falls within the definition of sexual harassment set oul
the relevant Act/Rules, Policy, Service Rules or law.

+ Comment on any underlying factor(s) that may have contributed to the incident,
Step 11: Create a timeline to help establish the sequence of events related to the complaint.

in

Step 12: Compare similarities and differences within each of the statements made by the

interviewees,
STAGE FIVE: FINDING AND RECOMMENDATION
Step 13: Finding

Based on the above, the Complaints Committee must arrive at a finding of whether the complaint

is upheld, not upheld or inconclusive.

Provided, where both the parties are employees, before finalising the findings, the ICC/LCC s
share its finding with both the parties and provide them an opportunity to make representa
against it before the Committee.

Step 14: Recommendations

Based on its findings, the Complaints Committee shall then make appropriate recommendatic
which may include:

1.  Where the Complaints Committee is unable to uphold the complaint, it shall recommend
action,

all
on

ins

e

2. Where the Complaints Committee upholds the Complaint, it may recommend such actjon

as stated within the relevant Policy or Service Rules, which may include a warning
terminate.

to
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case service rules do not exist, recommended action may include:

Disciplinary action, including a written apology, reprimand, warning, censure;
Withhaolding promotion/ pay raise/ increment;

Termination;

Counselling;

Community service.

. The Complaints Committee may also recommend financial damages to the complainant, while
eciding the amount they shall take into consideration:

Mental trauma, pain, suffering and emotional distress caused;
Medical expenses incurred;

Loss of career opportunity;

Income and financial status of the respondent.

the amount is not paid it can be recovered as an arrear of land revenue.

. The Complaints Committee can also give additional recommendations to address the underlying
actors contributing to sexual harassment at the workplace,

TAGE SIX: REPORT
tep 15: Writing the Report
he Complaints Committee will prepare a final report that contains the following elements:

A description of the different aspects of the complaint;

A description of the process followed;

A description of the background information and documents that support or refute each
aspect of the complaint;

An analysis of the information obtained;
Findings as stated above;
Recommendations.

inquiry must be completed within 90 days and a final report submitted to the Employer or

ct Officer (as the case may be) within ten days thereafter. Such report will also be made
vailable to the concerned parties. The Employer or District Officer is obliged to act on the
mmendations within 60 days. Any person not satisfied with the findings or recommendations
f the Complaints Committee or non-implementation of the recommendations, may appeal in an
ppropriate court or tribunal, as prescribed under the Service Rules or where no such service rules
xist, in such manner as may be prescribed.
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Given that most workspaces today are gender unequal and male-dominated, it is important tha
complaints by women be treated fairly and not dismissed. The mere inability to substantiat
complaint or provide adequate proof will not attract legal action against the complain:
However, making a false or malicious complaint or producing a forged or misleading document gz
offence.

4.9 AT A GLANCE
o AT T T T
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QUIRY PROCESS AT A GLANCE
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‘2} Timelines as per the Act

il

Implementation of Recommendations Within 6o days

3) Confidentiality

The Act prohibits the publication or making known the contents of a complaint and the inqgyiry
proceedings. Any breach of confidentiality will result in specific consequences,

The Act prohibits the disclosure of:

« Contents of the complaint;

» Identity and address of complainant, respondent and witnesses; Information pertaining] to
conciliatory/inquiry proceedings or recommendations of the ICC/LCC;

* Action taken by the employer/DO,

Accountability: Any person entrusted with the duty to handle or deal with the complaint, ingdiry
or any recommendations or action taken under the provisions of this Act.

Consequences: As per the Service Rules or Rs.5,000/ to be collected by the employer.

Exception: Dissemination of information regarding the justice secured without disclosure of name,
address, identity and particulars of complainant or witnesses,

Section 4 completes the details of the Complaints Committee process in addressing forral
complaints. It serves as a guideline to action in providing appropriate redress. The manner in which
a complaint is addressed will make all the difference to the equal rights of working women as well
as the kind of workplace culture being promoted.

i
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onitoring

“Vishaka was a victory for all women™
Bhanwarl Dewvi

his section refers to ways in which application of the Act at all workplaces is monitored.
Monitoring is a way to ensure compliance of the Act on the ground. As an additional means
of monitoring, the Act mandates the submission of Annual Reports with specificinformation
s well as specific consequences where compliance is lacking.

& Act authorizes Appropriate Government to monitor the implementation of the Act. As per the
ct, Appropriate Government means:

In relation to a workplace which is established, owned, controlled or wholly or substantially
financed by funds provided directly or indirectly-
a. By the Central Government or the Union Territory administration, the Central Government;

b. By the State Government, the State Government;

i. Inrelationto any workplace not covered under sub-clause (i} and falling within its territory, the
State Government;

hus to manitor the Act, the Appropriate Government has the authority to undertake any of the
ollowing measures:

.1 Inspection

n relation to workplace sexual harassment, when it is in the public interest or in the interest of
omen emplovees, every employer/District Officer can be ordered by the Appropriate Government
&, State and Central Government, to make available any information, record or document,
ncluding opening its workplace for inspection relating to the same.

.2 Annual Report

e Appropriate Government is entrusted with the monitoring of the implementation of this Act
nd for maintaining the data on the number of cases filed and disposed of under it. In particular,
& Act mandates submission of an Annual Report by the ICC/LCC to the employer/District Officer.
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“The District Officer will forward a brief report on the annual reports to the appropriate State
Government. Such reports must include the following information:

a. No. of complaints received;
b. No. of complaints disposed of;
No. of cases pending for more than go days;
d. No. of workshopsfawareness programmes carried out;
e. Mature of action taken by the employer/DO;
The Report of ICC will be forwarded to the DO through the employer.

5.3 Penalties
An employer can be subjected to a penalty of up to INR 50,000 for:

* Failure to constitute Internal Complaints Committee

* Failure to act upon recommendations of the Complaints Committee; or

» Failure to file an annual report to the District Officer where required; or

» Contravening or attempting to contravene or abetting contravention of the Act or Rules.
Where an employer repeats a breach under the Act, they shall be subject to:

* Twice the punishment or higher punishment if prescribed under any other law for the same
offence.

= Cancellation/Withdrawal/Mon-renewal of registration/license required for carrying on businpss
or activities,

Monitoring is a critical yardstick to measure success in terms of compliance with the Act.
Additionally, it highlights those areas, in terms of law and practice, which may require improvement
andfor additional information and guidance at both the State as well as the workplace levels.
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lobal Norms and Good Practices

ncreasing awareness and compliance with international standards is a reminder that we must not
lose sight of the goal. Over the years, the international community has developed benchmarks
that provide guidance on what the laws around workplace sexual harassment should look like in
ractice. The key benchmarks are listed below:

Recognition that workplace sexual harassment is a form of human rights viclation.
Recognition that sexual harassment is a form of gender-specific violence.”

Equality, dignity and worth of a human person must be emphasized.

Gender-based violence includes sexual harassment and impairs the enjoyment by women of
several basic human rights and fundamental freedoms.” Some of these rights include:

- Theright to life, the right to liberty and security of the person.

«  Theright to equal protection under the law.

- Theright to the highest standard attainable of physical and mental health.

«  Theright to just and favourable conditions of work.*

Eliminating violence against women and advancing women's equality includes the right to be
free from workplace sexual harassment.”

Legislation on violence against women should define violence to include sexual harassment.
Such legislation should also recognize sexual harassment as a form of discrimination and a
violation of women's rights with health and safety conseguences.”

The International Labour Organization (ILO) has also drawn specific attention to domestic
workers, who have a right to “enjoy effective protection against all forms of abuse, harassment
and violence." "

n terms of practice, international law and policy frameworks have an important role to play in
ncouraging the adoption of an understanding of sexual harassment as a fundamental human
ght and equality issue, and not just a problem for labour/femployment law to solve.

onverting these concepts into practice involves constant monitoring and adapting to changing
frcumstances. As a start, six simple steps to keep In mind and practice in any workplace should
nvolve the following:
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1. Makesurethereisapolicy that has been “effectively” communicated to all workers, irrespective
of whether they are paid or volunteers.

1. Display details of both informal and formal ways available to a worker to address/complain
about workplace sexual harassment.

3. Undertake orientation on workplace sexual harassment for all workers in respective
organizations, establishments or institutions.

4. A Complaints Committee which is trained in terms of skill and capacity is critical for building
trust.

5. Encourage senior personsfleadersfsupervisors or any person who can influence employment-
related decisions, to become role models.

6. Men and women should be included in building a culture which no longer tolerates workplace
sexual harassment.

Legally, workplace sexual harassment can no longer be dismissed as some moral transgressjon.
The Vishaka Guidelines raised that bar, when for the first time it recognized “each incident of
sexual harassment” as a violation of the fundamental right to equality. That notion has found its
way into the Act, which promotes the right of women as citizens to a workplace free of sejual
harassment. Complaints Committees at all workplaces are now charged with the role to ensure
that the right remains intact, through a fair, informed, user-friendly process of redress.

Prioritising prevention and establishing a redress mechanism, which comprises of 50 per dent
women, a woman chair and an external third party expert, is india's innovative model in respﬂnIng
to working women's experience of sexual harassment. Assuming adequate changes follpw,
in both law and practice to meet global benchmarks, that model can evolve into an exemplary
best practice. To get there, workplaces in India today, must rise to the requirement of promoting
gender equality.

"General Becommendation 12 of 10lla, Committes on the Elimination of AR Forms of Décramination agasst Women,

| Ganeral Recormmendation 14 of 1942, Corrvention on the Elrmnation af All Forms of Discremination againgt Woamen [ CEDAW),

* Thid.

= Article 3, Declaration on the Elimination of Viclence against Women, 1993

* The Bejjing Flatform of Action drawn at the United Nationa" Women's Conference in Befjing m #5905,

“ United Mations UN Division for the Advancerment of Wamaen Hondboeok for Legislation on Vialence Against Women (UN Ha i}
:mhwnwumumwnmmmmumemﬁmmumm:ﬂ

= Article g, L0 Decent Wark for Damestic Workers Corvention, 1on [Ma. 18g)
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